
490 

8 CFR Ch. I (1–1–11 Edition) § 235.8 

entry to the United States by the alien 
participant. 

(viii) That each participant agrees to 
be responsible for all contents of the 
vehicle that he or she occupies when 
using PORTPASS. 

(ix) That a participant may not im-
port merchandise or transport con-
trolled or restricted items using 
PORTPASS. The entry of any mer-
chandise or goods must be in accord-
ance with the laws and regulations of 
all other Federal inspection agencies. 

(x) That a participant must abide by 
all Federal, state and local laws re-
garding the importation of alcohol or 
agricultural products or the importa-
tion or possession of controlled sub-
stances as defined in section 101 of the 
Controlled Substance Act (21 U.S.C. 
§ 802). 

(xi) That a participant will be subject 
to random checks or inspections that 
may be conducted by the Service at 
any time and at any location, to ensure 
compliance. 

(xii) That current vehicle registra-
tion and, if applicable, current permis-
sion to use the vehicle in PORTPASS, 
and evidence of current vehicle insur-
ance, shall be in the vehicle at all 
times during use of PORTPASS. 

(xiii) Participant agrees to notify the 
Service if a vehicle approved for use in 
a PORTPASS program is sold, stolen, 
damaged, or disposed of otherwise. If a 
vehicle is sold, it is the responsibility 
of the participant to remove or oblit-
erate any identifying device or other 
authorization for participation in the 
program or at the time of sale unless 
otherwise notified by the Service. If 
any license plates are replaced on an 
enrolled vehicle, the participant must 
submit a properly executed Form I–823, 
without fee, prior to use of the vehicle 
in the PORTPASS program. 

(xiv) That APP-approved participants 
who wish to enter the United States 
through a POE other than one des-
ignated as an APP through which they 
may pass must present themselves for 
inspection or examination by an immi-
gration officer during normal business 
hours. Entry to the United States dur-
ing hours when a Port of Entry is not 
staffed may be made only through a 
POE designated as an APP. 

(b) Violation of condition of the 
PORTPASS program. A PORTPASS pro-
gram participant who violates any con-
dition of the PORTPASS program, or 
who has violated any immigration law 
or regulation, or a law or regulation of 
the United States Customs Service or 
other Federal Inspection Service, or 
who is otherwise determined by an im-
migration officer to be inadmissible to 
the United States or ineligible to par-
ticipate in PORTPASS, may have the 
PORTPASS access revoked at the dis-
cretion of the district director or the 
chief patrol agent and may be subject 
to other applicable sanctions, such as 
criminal and/or administrative pros-
ecution or deportation, as well as pos-
sible seizure of goods and/or vehicles. 

(c) Judicial review. Nothing in this 
section is intended to create any right 
or benefit, substantive or procedural, 
enforceable in law or equity by a party 
against the Department of Justice, the 
Immigration and Naturalization Serv-
ice, their officers or any employees of 
the Department of Justice. 

[61 FR 53831, Oct. 16, 1996. Redesignated at 62 
FR 10358, Mar. 6, 1997; 68 FR 10145, Mar. 4, 
2003] 

§ 235.8 Inadmissibility on security and 
related grounds. 

(a) Report. When an immigration offi-
cer or an immigration judge suspects 
that an arriving alien appears to be in-
admissible under section 212(a)(3)(A) 
(other than clause (ii)), (B), or (C) of 
the Act, the immigration officer or im-
migration judge shall order the alien 
removed and report the action prompt-
ly to the district director who has ad-
ministrative jurisdiction over the place 
where the alien has arrived or where 
the hearing is being held. The immi-
gration officer shall, if possible, take a 
brief sworn question-and-answer state-
ment from the alien, and the alien 
shall be notified by personal service of 
Form I–147, Notice of Temporary Inad-
missibility, of the action taken and the 
right to submit a written statement 
and additional information for consid-
eration by the Attorney General. The 
district director shall forward the re-
port to the regional director for further 
action as provided in paragraph (b) of 
this section. 
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(b) Action by regional director. (1) In 
accordance with section 235(c)(2)(B) of 
the Act, the regional director may 
deny any further inquiry or hearing by 
an immigration judge and order the 
alien removed by personal service of 
Form I–148, Notice of Permanent Inad-
missibility, or issue any other order 
disposing of the case that the regional 
director considers appropriate. 

(2) If the regional director concludes 
that the case does not meet the cri-
teria contained in section 235(c)(2)(B) 
of the Act, the regional director may 
direct that: 

(i) An immigration officer shall con-
duct a further examination of the 
alien, concerning the alien’s admissi-
bility; or, 

(ii) The alien’s case be referred to an 
immigration judge for a hearing, or for 
the continuation of any prior hearing. 

(3) The regional director’s decision 
shall be in writing and shall be signed 
by the regional director. Unless the 
written decision contains confidential 
information, the disclosure of which 
would be prejudicial to the public in-
terest, safety, or security of the United 
States, the written decision shall be 
served on the alien. If the written deci-
sion contains such confidential infor-
mation, the alien shall be served with a 
separate written order showing the dis-
position of the case, but with the con-
fidential information deleted. 

(4) The Service shall not execute a re-
moval order under this section under 
circumstances that violate section 
241(b)(3) of the Act or Article 3 of the 
Convention Against Torture. The pro-
visions of part 208 of this chapter relat-
ing to consideration or review by an 
immigration judge, the Board of Immi-
gration Appeals, or an asylum officer 
shall not apply. 

(c) Finality of decision. The regional 
director’s decision under this section is 
final when it is served upon the alien in 
accordance with paragraph (b)(3) of 
this section. There is no administrative 
appeal from the regional director’s de-
cision. 

(d) Hearing by immigration judge. If 
the regional director directs that an 
alien subject to removal under this sec-
tion be given a hearing or further hear-
ing before an immigration judge, the 
hearing and all further proceedings in 

the matter shall be conducted in ac-
cordance with the provisions of section 
240 of the Act and other applicable sec-
tions of the Act to the same extent as 
though the alien had been referred to 
an immigration judge by the exam-
ining immigration officer. In a case 
where the immigration judge ordered 
the alien removed pursuant to para-
graph (a) of this section, the Service 
shall refer the case back to the immi-
gration judge and proceedings shall be 
automatically reopened upon receipt of 
the notice of referral. If confidential 
information, not previously considered 
in the matter, is presented supporting 
the inadmissibility of the alien under 
section 212(a)(3)(A) (other than clause 
(ii)), (B) or (C) of the Act, the disclo-
sure of which, in the discretion of the 
immigration judge, may be prejudicial 
to the public interest, safety, or secu-
rity, the immigration judge may again 
order the alien removed under the au-
thority of section 235(c) of the Act and 
further action shall be taken as pro-
vided in this section. 

(e) Nonapplicability. The provisions of 
this section shall apply only to arriv-
ing aliens, as defined in § 1.1(q) of this 
chapter. Aliens present in the United 
States who have not been admitted or 
paroled may be subject to proceedings 
under Title V of the Act. 

[62 FR 10358, Mar. 6, 1997, as amended at 64 
FR 8494, Feb. 19, 1999] 

§ 235.9 Northern Marianas identifica-
tion card. 

During the two-year period that 
ended July 1, 1990, the Service issued 
Northern Marianas Identification 
Cards to aliens who acquired United 
States citizenship when the Covenant 
to Establish a Commonwealth of the 
Northern Mariana Islands in Political 
Union with the United States entered 
into force on November 3, 1986. These 
cards remain valid as evidence of 
United States citizenship. Although 
the Service no longer issues these 
cards, a United States citizen to whom 
a card was issued may file Form I–777, 
Application for Issuance or Replace-
ment of Northern Marianas Card, to 
obtain replacement of a lost, stolen, or 
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